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From the Governor of Sarawak. 


‘T'o the Secretary of State for the Colonies. 


STATE OF BRUNEI 


ENACTMENT NO. 5 OF 1948. 
An Enactment to amend the Courts Enactment, 1908. 


lats ING IDEA IMAG .Se 
British Resident, 
Brunel. 
4th 


June, 1948. 


Pos: HEREBY BNACTED by 


in Council as follows:— 


His Highness the Sultan 


1.—This Enactment may be cited as the Courts (Amend- 
ment) Enactment, 1948, and shall come into operation on the 
4tu day of June, 1948. 


2.——Section 
referred to as the 
the words ‘‘the S 


2 of the Courts Enacitment, 1908, hereinafter 
Principal Enactment, is amended by deleting 
Straits Settlements” in the definition of ‘‘The 
Colony” and substituting therefor the word ‘Singapore’ and 
by deleting all the definitions which follow and substituting 
therefor the following definitions :— 


‘The Judge of Chief Justic 


Sarawak.” 


Appeal’ means the 


3.—Section 4 of the Principal Enactment is amended by 
deleting in subsection (i) the words ‘‘the District Judge of the 
District Court of Labuan or any District Judge of the Colony 
of the Straits Settlements’ and substituting therefor the words 
“a Circuit Judge of 


one of the Circuit Courts of the Colony 
of Sarawak’’. 


4.—Section 14 of the Principal Enactment is repealed 
and the following section is substituted therefor :— 


“Confirmatio 
of death 
sentence.’ 


14.—(i) When the Court of a Resident 
passes a sentence of death a certified copy of 
the proceedings shall be submitted without delay 
to the Judge of Appeal and the sentence shall 
not be effective unless and until confirmed by 
the Judge of Appeal. 


(ii) In a case submitted to him for 
confirmation under this section the Judge of 
Appeal may confirm the conviction and 
sentence or may exercise any of the powers 
which he might exercise on hearing an appeal. 


Short title 
and operation. 


\mendment 
to section 2 
of the 
Principal 
Enactment 


\mendment 
to section 4 


New. section 
4. 


Amendment 


to section 15. 


New sections 
16 and 16A. 


? 


(iii) No party has any right to be 
heard before the Judge of Appeal when exer- 
cising his powers of confirmation and such 
powers may be exercised in Chambers. 


(iv) No order of contirmation shall 
be made until the period allowed for lodging 
an appeal has expired, or, if an appeal is lodged 
within such period, until such appeal is disposed 
of”’ 


5.—In section 15 (i) of the Principal Enactment the 
words “‘Court of Appeal sitting within the Colony” are deleted 
and the words “Judge of Appeal sitting within the State’ are 
substituted therefor; and in the marginal note and in section 
15 (ii) the word ‘“‘Court’’ is deleted in each case and the word 
“Judge’”’ is substituted therefor. 


6.—Sections 16, 16A, 16B and 16C of the Principal 
Enactment are repealed and the following sections are substi- 
tuted therefor :— 


“Criminal 16.—(i) An appeal shall lie to the Judge 
appellate of Appeal sitting within the State from any 
jurisdiction decision of the Court of the Resident— 

of Judge of (a) in the exercise of its original criminal 
Appeal”’. jurisdiction in any case where a person has been 


Sentenced to not less than six months’ imprison- 
ment or to a fine of not less than one hundred 
dollars or in any other case with the leave of 
the Judge of Appeal; 


(b) in the exercise of its appellate criminal 
jurisdiction, with the leave of the Resident, or 
with the leave of the Judge of Appeal if the Resi- 
dent has refused leave to appeal and the appeal 
Is on a point of law. 


{ii) An appeilant shall give notice of 
his appeal by lodging within ten days from the 
date of such decision with the Court of the Resi- 
dent a notice of appeal in triplicate addressed to 
the Judge of Appeal and by paying at the same 
time a fee of one dollar 


Every notice of appeal shall contain an 
address at which any notices or documents con- 
nected with the appeal may be served upon the 
appellant or upon his advocate. 


Gy 


(iii) When a notice of appeal has been 


lodged the Court of the Resident shall make a 
signed copy of the grounds of decision in the 
case and cause the same to be served upon the 
appeilant or his advocate by leaving the said cops 
at the address mentioned in the notice of appeal, 
or by posting it by registered post addressed to 


the appellant at the said address. 


(iv) Within ten days after the copy of 
the grounds of decision has been served as in the 
last preceding subsection provided, the appellant 
shall lodge with the Court of the Resident a peti- 
tion of appeal in triplicate addressed to the Judge 


of Appeal. 


(v) Every petition of appeal shall state 
shortiy the substance of ihe decision appealed 
against and shall contain detinite particulars of the 
points of law or of fact in regard io which the 


Court of the Resident is alleged to have erred. 


(vi) The Court of the Resident may, 
in its discretion, require the appellant to give 
security for the costs of appeal in such sum not 
exceeding five hundred dollars as it considers 


reasonable. 


(vii) If a petition of appeal is not 
lodged within the time prescribed by this section 
the appeal shall be deemed to have been with- 
drawn and the Court of the Resident shall en- 
force its sentence or order if any stay of execution 


has been granted. 


(viii) When the appellant has complied 
with the provisions of this section the Court of 
the Resident shall transmit to the Judge of Appeal 
a signed copy of the record of the proceedings 
and of the grounds of the decision together with a 
copy of the notice and of the petition of appeal. 


(ix) The Court of the Resident or the 
Judge of Appeal, if the case is one in which the 
Judge of Appeai could give leave to anpeal under 
the provisions of paragraph (b) of subsection (1) 
of this. section, may on the application of any 
person desirous of appealing who is debarred from 
so doing upon the ground of his not having 
observed some formality or some requirement of 
this Enactment, permit an appeal on such terms 


Summary. dis- 
missal of 
appeal in 
criminal cases. 


\mendment 


to section 17. 


\mendment 


to section 18 


\mendment 
to section 19. 


New section 


21 


and with such directions as the Court considers 
desirable in order that substantial justice may be 
done in the matter. 


16A.—(i) On receiving the documents mention- 
ed in subsection (viii) of section 16 the Judge of 
Appeal shall peruse the same, and if he considers 
that there is no sufficient ground for interfering he 
may dismiss the appeal summarily: Provided that 
no appeal shall be dismissed summarily, except 
in the case mentioned in subsection (ii), unless 
the appellant has had a reasonable opportunity 
of being heard personally or in writing in support 
of the same. 


(ii) Where an appeal is brought on the 
ground that the conviction is against the weight 
of the evidence or that the sentence is excessive 
and it appears to the Judge of Appeal that the 
evidence is sufficient to support the conviction and 
that there is nothing in the circumstances of the 
case which could raise or lead him to consider 
that the sentence ought to be reduced the appeal 
may without being set down for hearing be sum- 
marily dismissed by an order certifying that the 
appeal has been lodged without any sufficient 
ground of complaint”’. 


7.—In section 17 of the Principal Enactment the words 
“Court of Appeal or of the Supreme Court” are deleted and the 
words “Judge of Appeal’? are substituted therefor; and a 
consequential amendment is made in the marginal note. 


8.—Section 18 of the Principal Enactment is amended 
by placing a full-stop after the words ‘“‘His Majesty in Council”’ 
where they secondly appear and deleting the words which 
foilow. 


9.—Subsection (ii) of section 19 of the Principal Enact- 
ment is repealed and the marginal note is amended by deleting 
the words ‘“‘and in appeals therefrom”’. 


10.—Section 21 of the Principal Enactment is repealed 
and the foliowing section is substituted therefor :— 


‘Procedure in 21.—The procedure to be followed in 

appeals to the appeals from the Court of a Resident to the 

Judge oft Judge of Appeal shall be that prescribed under 

Appeal. the Courts Ordinance or in the Criminal Pro- 
cedure Code respectively of the Colony of 
Sarawak.”’ 


~ 


11.—Section 23 of the Principal Enactment is amended 
as follows :— 


(i) Subsection (1) is amended by 
adding the words ‘‘of the Colony” after the words “Supreme 
County 


(ii) Subsection (ji) is repealed. 


(iii) In subsection (iii) the words ‘““‘When 
any person is tried under this section by the Resident or by a 
Judge of the Supreme Court sitting within the State’’ are 
deleted and the words “‘In any case where such person shall 
be committed for trial’ are sustituted therefor. 


(iv) Subsection (vii) is repealed. 


12. 


as follows: 


Section 24 of the Principal Enactment is amended 


(i) Subsection (i), (ii) and (iii) are 
repealed. 


(ii) The marginal note to subsection 
(iv) is amended to read ‘‘Procedure after sentence of death 
has been confirmed’’. 


(iii) In subsection (iv) the words ‘‘pro- 
nounced by a Judge of the Supreme Court whether sitting in 
the Colony or in the State and provided that such sentence has 
not been appealed from under the provisions of section 16 (1) 
hereof’? are deleted and the following words are substituted 
therefor, namely, ‘‘confirmed by the Judge of Appeal under 
section 14 (i) hereof”’. 


Amendments 
to section 23. 


Amendments 
to section 24. 
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